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Notice of Procedural Safeguards 

Rights of Parents of Children with Disabilities 
 

IDEA

 and its 

TEA

understand their rights under . 
 

Procedural Safeguards in Special Education 

parent 
 state 

a surrogate parent.  
 
The term native language 
limited English proficiency means the language normally used 

deaf or hard of 

 
 

Notice of Procedural 
Safeguards 

the first due p
a decision is made to take disciplinary action that constitutes a 

 
 

ARD  determines 

IEP) and 

 on document
Parent’s Guide to the Admission, Review, and Dismissal 
Process ). 
 

Foster Parent as Parent 

s it or unless 

as the parent. if you are a foster parent for a child 

participate in making special education decisions and if you 
child

ting as the parent for the purpose of 
making special education decisions for the child. Once you 

as a parent or as a surrogate parent for 
another child. If the school decides not to appoint you as a 
parent for the purposes of special education decision-

days tice 
must explain the LEA’s) reasons 
for its decision and must inform you that you may file a 
special education  
 

Surrogate Parent  

 school must 

appointed a surrogate parent. The school must also appoint 
a surrogate parent for an unaccompanied homeless youth as 
defin -Vento Homeless Assistance Act. As 

educational decision- .  
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Homelessness . 
 

an employee of the TEA

any 
child. 

child and the scho

program. The person appointed 

appointment as 
a surrogate parent. 

parent or as a surrogate parent for another child. 
 
For additional regarding surrogate parent
please see  . 
 

Child Find 

 
state  attending 

called Child Find. 
 

announce a notice 

 
 
For a fuller description of Child Find please refer 
to -Centered Special 
Education Process . 

 

needs. a 

FAPE) 

notice  refuses to initiate or change the 
onal placement of your 

 
 

unless you agree to a shorter timeframe. 
 

description of the actions the school proposes or refuses to 

or report the school used in 

Notice of 
Procedural Safeguards  contact information for indi

proposes or refuses the action. 
 

language or other mode of communication unless it clearly is 
 

 

mode of communication so that you understand it. The 
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discontinuing  

 
end unless you agree to a shorter timeframe. 

Electronic Mail  

no  if the school makes such an option 
 

 

Parental Consent 

your 

 
 

 The documentation must 

 and 

employment. 

Initial Evaluation

under the I  a copy of the Notice 
of Procedural Safeguards, a copy of the Overview of Special 
Education for Parents TEA  and 

consent.  

and 
related 

a court order. 

Initial Services  
school 

for the first time. The school 

d related 

school 

your child's  
 

 

school 

school 
i

is no  

 
 

school may 

 

Reevaluation  

 
 
Override Procedures – 
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school k to conduct an initial 

school 
 

in these circumstances. 
 

school 

us

seek 
ree school does not 

clines to pursue the 
 

 

uation or 

school may not use s 
. 

parentally placed 
 

 

 The school 

 

Independent Educational Evaluation
IEE

school. 

. 

an IEE. 

IEE at Public Expense

school.  
 

 
 

either

or 

 
 

 
 

IEE school 
 

school. school 

IEE 
process com
defend the school  

IEE Criteria  
 the criteria 

your right to an IEE. Except for the preceding criteria

 

Hearing Officer Determination  
If the school files a due process complaint to 
process hearing and a hearing officer determines that the 
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IEE at Private Expense  

 due process hearing. 

IEE Ordered by a Hearing Officer  
If a hearing officer orders an IEE as part of a due process 

 

 

Authority of School Personnel 

Case-by-Case Determination  

a case- -

es a school code of student conduct.  

General
To the extent that they also take such action for children 

placement to a
setting IAES)

 

school mus

-
 

Additional Authority

 and the disciplinary 

school personnel may apply the disciplinary procedures to 

determines the IAES for su  

Services 
The school district  

if the 

the school year 
 

current placement for more than 10 school days and the 
o

 

FAPE
continue to participate in the general education 

IAES
 

again.  
 

her current placement for 10 school days in that same school 

definitio

 
 

 
committee 
the child to continue to participate in the general education 

IAES
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Manifestation Determination 

the school d  
school

 

 
 

 

school  
 
If the school
committee determine 

 
 
If the school
committee 
direct result of the school
school must take immediate action to remedy those 
deficiencies. 

Determination that Behavior was a Manifestation of 
the Child's Disability   
If the school

 
 

the school 

 
 

 
 

ection Special 
C school must return your child to the 

and the district agree to a change of placement as part of the 
 

Special Circumstances   

an IAES ) for not 
 

jurisdiction of the TEA or a school  

function under the jurisdiction of the TEA or a 
school  

jurisdiction of the TEA or a school. 

Definitions 
Controlled substance 

S
 

 
Illegal drug  

 care 
professional or that is legally possessed or used under any 

of f  
 
Serious bodily injury 
serious bodily injury 
S T  
 
Weapon dangerous 
weapon 
S T  

Notification   
On the date that 
that is a change of placement of your child  of a 

district 
must notify you you this 
procedural safeguards notice. 
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Change of Placement Because of Disciplinary Removals

 
 

or  
 

 
o 

 
o  similar 

 
o Of such additional factors as the length of 

proximity . 
 

placement is determined on a case- - school 

and judicial proceedings. 

Determination of Setting  
IAES 

in the Additional 
Authority and Special Circumstances sections. 

Appeal

General 

 
 Any decision regarding placement made under these 

 
  

 
The school 

to your child or to others. 

Authority of Hearing Officer   
A hearing officer that meets  

 must conduct the 
due process hearing and make a decision. The hearing officer 

 

 

IAES for not more than 
45 school days if the hearing officer determines that 
maintaining the current placement of your child is 

to others.  
 

school 

 
 

school files a due process complaint to 

in the section on 
Procedures  

The TEA or school must arrange for an expedited 

days after the hearing.  

The 

calendar days of receipt of the due process 
complaint.  

 A s
expedited due process hearings than it has 

regarding due process hearings. 
 

school may appeal the decision in an expedited 
due process hearing in the same manner as decisions in 
other due process hearings

. 

Placement During Appeals  
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school file a due process 

the TEA or the school 
in the IAES 

heading Authority of School 
 

Protections for Children Not Yet Eligible for Special 
Education and Related Services 

General  
If your child has not yet 

school 

disciplinary action 

 

Basis of Knowledge for Disciplinary Matters 
A school 

 
 

your child is in need of special education and related 
 

 

 
 school personnel 

school
school. 

Exception – A school 
 

 
 

 
Part B. 

Conditions that Apply if there is No Basis of 
Knowledge  

school 
in Basis 

 

the school school must 

 

Referral to and Action by Law Enforcement and 
Judicial Authorities

 

 
Texas 

federal and state 
. 

Transmittal of Records   
If a school 

school  

education and disciplinary records are transmitted 

 

and disciplinary records only to the extent 

FERPA). 

Confidentiality of Information 
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Destruction 
personal identifiers from information so that the information 

 
 
Education records means 
the definition of education records in 34 CFR Part 

Family Educational 
.S.C. 1232g). 

 
Participating agency means any school district  or 

s personally 

Part B. 
 
Personally identifiable information 

   your 
 personal 

characteristics or other information 
 

 

record including the parts that are related to special education. 

you do not 

regarding your 
any due process hearing or resolution 

 

Clarification, Copies, and Fees  

any educa
charge a fee for copying if the fee does not keep you from 

. 

Information on More than One Child  
If any education record includes information on more than 

specific information. 
 

 

Consent for Disclosure of Personally Identifiable 
Information   

 parental consent 
under FERPA  

is disclosed to parties 
other than officials of participating agencies. our consent is 

released to officials of participating agencies for purposes of
meeting Part B. 
 

s.  
 

If your child is enrolled enroll  in 
that is not located in the same school district 

officials in the school district 
located and officials in the school district  
 

 except for you and 
 

. 

information. All persons collecting or using personally 

confidentiality under  and FERPA. Each school must 

ormation. 
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Amending Records

time  
information. If the school refuses to amend the information as 

to a hearing to challenge the information in the records. This 
type of hearing is a local hearing under FERPA and is not an 

aring 
officer. 
 

hear
 

right to place a statement commenting on the information in 
s for as long as the record or contested 

 
 

references 
and related 

. 

Safeguards and Destruction  

stages. Destruction 
personal identifiers from information so that the information 

 

Notice to Parents  

of information sou

t
including the rights under FERPA and its implementing 

 
 

Parents 

 

your child and you choose to 

e addressed under 

 

Requirements for Unilateral Placement by Parents of 
Children in Private Schools at Public Expense

 

manner prior to that 
placement is appropriate. A hearing officer or court may find 
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does not meet the state standards that apply to education 
 

Limitation on Reimbursement  

preceding 
 your 

enroll your child 
ccur on a 

 

 

e the 

 
 

 

preceding 

ot literate or cannot 
 preceding 

your child. 
 

Transfer of Parental Rights  

child reaches the age of majority. The age of majority under 
 For most children

of age.  parental rights transfer to your adult student  he 
although 

  you 

may not at

adult student or the school or unless your adult student 
you that right in a supported decision-making agreement. 

Court-Appointed Guardian for an Adult Student
If a court has appointed you or another person as the adult 

transfer to the adult student. The legally appointed guardian 
 

Incarcerated Adult Student 
 

education. 

Adult Students before Age of 18  

 
child at that time. 

Alternatives to Guardianship 
attorney or a 

-making agreement that is executed 
 

Required Notices and Information  

the transfer of parental rights and include 

supported decision-

independently. 
. 

 

transferred to the adult student. T
include information and resources 

-

notice must also include contact information to use in 
seeking additional information. 
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Special Education Information 

may call the Special Education Information Center at 1- -
- - -

may call the -1-1. 
 

 

and 
related 

 
dispute resolution options it offers 

for parents. The 
special education 

 

Differences Between the Procedures for Due Process 
Complaints and Hearings and Special Education 
Complaints
Federal special education regulations set forth separate 
procedures for special education complaints and for due 

file a special educat

complaint on any matter relating to a proposal or a refusal to 
initiate or change the identifica  or educational 

the 
 calendar-

 calendar-days after the 
 document 

officer grants a specific extension of the timeline at your 
 

 

State IEP Facilitation 

the TEA has ed a state IEP 

 for 

child the 
 

Facilitation 
 

the TEA.  
The dispute must 

r 

reached and the agreed to recess 
. 

 ten 

meeting. 

for IEP facilitation. 
State rule related to the  IEP facilitation 
program   

). 
 

 

any matter under 
to the filing of a due process complaint. 

Part B 

Procedures.  
parents and schools 
or educational placement of the ch
FAPE to the child.  
 

a tary process. you and the 
school 
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makes the arrangements and pays for the mediation. 

hearing or any other rights under . 
 

any matter under Part B. 
 
The mediators are not employees of the TEA or of the school 
district 

mediator is not an employee of a school district or of the TEA 
the 

mediator. 
and trained in reso

and not take the side of either party at the mediation. The goal 
of mediation is to assist you and the school in reaching an 

th of you. 
 
A  Office of 

 
 

 

specific mediator  y assigned. In 
promptly to 

schedule the mediation session at 
to you and the school.  
 
The discussions that occur during the mediation process must 

. They 
due process hearing or  proceeding of any federal court or 
state court of a state that Part 
B. 
 
If you and the school 
process  
agreement that sets forth the resolution. The agreement must 
state that all discussions that happened during the mediation 

proceeding. 
and a repre school district 

school district. The 

mediation agreement is legally 
any 
of case or in a federal district court. 

can 
t 

  
 
State rule related to the special education mediation process 

t   . 
 

Special Education Complaint Resolution 
Process 

. In this 
special education complaint refers to a 

s
regulations. 

a 
agency is 

complaint is filed at the same time you send your complaint 
to the TEA
another state  may file a special education 
the TEA. 

 
 
The 
other parties in filing a special education complaint. A party 
filing a special education complaint can use the s
form or any other document so long as the complaint 

 
 

date that the 
. The complaint must include a 

 
 and your signature and contact information. If the 

informati  
school  and 

time.  The complaint must 
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complainant at the time the 
complaint is filed. 
 

the TEA  

opportunity to respond to the complaint and the opportunity 
 the TEA 

a 
agency the opportunity to engage in mediation. 
 

a special education 
complaint
on- The  calendar-day timeline 

exceptional circumstances 
complaint or if  parties to a special education complaint 
agree to an extension to engage in mediation or other 

 
 

information and make an independent determination as to 
federal or state special 

s. The  

 
 

compensatory 

 
 

a special education complaint is 
final and may  
 
Filing a complaint 
mediation or a due process hearing. If you file a complaint and 

 

Any issue in the complaint that is not a part of the due process 

 this document.  

 
If an issue raised in a complaint is decided in a due process 

the parties to 
that effect. 
 
The TEA must 
disseminating its complaint procedures to parents and other 

 
 
The procedures for ensuring the 

 
  

 
 special education 

 on the 
TEA  at 
Processes . 
 
State rule related to the special education complaints 
process  

. 
 

Procedures 

The fourth 

and makes a legally  
 

school 
 

 the TEA. 

complaint 

 
 
A due process complaint two years of 

. This timeline is 
also referred to as a statute of limitations. The timeline does 
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. 
-year statute 

-
the Commissioned Corps of the National Oceanic and 

 Commissioned Corps of 

 
 
If you file a due process complaint to a due process 

 school 
. 

the school may file a due process complaint to 
process hearing against you the school has 

 
 

file a due process complaint. If you 
done so . 

Requesting a Due Process Hearing   

you or the school 
schoo  
complaint that includes  your child's name and address or 

   
 
A form for a due process complaint  the TEA 
at 
Process Hearing   
 

complaint must 
contain the  information  
 

  
must send the 

process complaint to the TEA and to the opposing party at the 
same time. The due process complaint 
confidential.  
 

 

school) notifies the hearing 
officer and the 

that the due process complaint does not meet the 
 

school district) considers a due 
 must 

school 
immediately. 

School District Response to a Due Process Complaint
If the school has not already notice 
under 34 CFR 
contained in the school 

calendar 
 you  

it proposed or refused to 
 

A description of other options that the 
committee 

 

it 
 

to the  proposed or refused action.  
 

. 

Other Party Response to a Due Process Complaint  
Except as stated in the section 

response that specifically addresses the issues in the 
complaint. 
 
The parent or school may amend or change the due process 
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complaint through a resolution meeting or if the hearing 

calendar 
 may 

 due 
process complaint unless the other party agrees that the 

. If the filing 
changes) the due process complaint

the timelines for the resolution period and the timelines for 
the hearing start again on the date the amended complaint is 
filed. 
 
ou -

 or if you or the school files a due 
process complaint. 

Child's Status during Proceedings (Stay-Put) 

decision of any impartial due process hearing or court 
d the state or the school agree 

educational placement. Remaining in a current setting is 
commonly referred to as stay-

Appeals for discussion of the 
 

 
If the due process complaint 

 school program until the 
completion of all the proceedings. If the child is turning three 

ECI) 
-

 
 

the 

state. 

pending the outcome of any further appeals. 

Resolution Period  
Except in the case of an expedited  15 

due process complaint

-making 

an attorney at the mee
meeting. 
 

  
agreed to use mediation 

instead

meeting is held.  
 

end of the 30 calendar-
ask the hearing officer to dismiss your due process complaint. 

efforts to get you to attend the resolution meeting using the 
 

detailed records of telephone calls made or attempted and 

 
 
If  the school fails to hold the resolution 

due process complaint or fails to participate in the resolution 
the hearing officer to end the 

resolution period and to order the 45 calendar-day hearing 
timeline to  
 

od lasts for 30 calendar days. 
 

 calendar-day timeline for the 
hearing starts the next calendar day. 

or the resolution 
meeting    calendar-day 

agr calendar-day timeline for 
the hearing starts the next calendar day. f you and 
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the school agreed to use the mediatio
 at the 

end of the 30 calendar-day resolution period until an 

 calendar-day 
timeline for the hearing starts the next calendar day. 
 

timelines for the resolution meeting and the time period to 

the amended due process complaint is filed. 
 
The purposes of the resolution meeting 
opportunity to discuss your  and the underlying facts 

. If you reach 

hear this type of case or in a federal district court unless one of 
 

the date it is signed. 
 

the issues raised in your due 
process complaint 
from the receipt of your complaint the 45 calendar-day 
hearing timeline  and the hearing may proceed. 

Resolution Period in Expedited Hearings  

 of the 
due process complaint. 

issues raised in your complaint to 
 of the school's 

receipt of the complaint. 
school days of the date that the complaint is filed. The hearing 

the hearing. 

Hearings  
The TEA  impartial hearing officers to conduct 
hearings. The hearing officers are not employees of the TEA or 

officer
federal and state regulations pertaining to 

federal and state 
 

 
 
The TEA maintains a list of hearing officers that includes the 

 hearing officer. This list 
the TEA at 

 

this document. 

Before the Hearing  

the school must disclose to each other 

the school intend to use at the hearing. A hearing officer may 

other party.  

During the Hearing 

 
an attorney 

  
R

state of Texas or 

s

out at   )  
-
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 introduction 

 
 -

for-  
 

of fact and decisions. 

Parental Rights at Hearings 
 

  
  

cost. 

After the Hearing
. 

decision  
. 

 

-
making process regarding FAPE to your child.  None of the 

hearing officer from ordering a school to 
 in the procedural safeguards section of the 

federal regulations under Part B 500 through 
  

 
 ensure that a final hearing decision is reached and 

expiration of the 30 calendar-day resolution 
adjusted In an expedited 

 is reached 

hearing officer may grant a specific extension for a good 
-expedited 

hearing. A hearing officer may not grant an extension in an 
expedited hearing. The decision of the hearing officer 

procedures) is final unless a party to the hearing 
school) appeals the decision to state or federal court  as 

.  
 

stated 

is no timeframe stated
 

for past expenses 
 Nothing in the 

procedural safeguards section of the federal regulations 
under 

 filing a separate due 
process complaint on an issue separate from a due process 
hearing already filed. 

Findings and Decision to Advisory Panel and the 
General Public  
After deleting any personally  from 
the the 

l. In Texa
Committee. 

The TEA must also  

Civil Action  
school

hearing relating to disciplinary procedures) has the right to 

of the due process hearing  to a 
state court that has the authority to hear this type of case or 
to a district court   to the 
amount in dispute and 

relief. 
 

Nothing in 

Title 
 or any 

in court seeking relief that is also 
 Part B

 

filed the action under Part B. This means that you may 
remedies 
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relief 
under those you first must use 

  the due process 
complaint  resolution resolution 
meeting  and impartial due process hearing procedures) 

 

Attorney’s Fees

s fees 
 

 

ng school or state education 
agency  a) filed a 

or 
litigate 

or 
 

school or state education 

action or proceeding . 
 

 
 

. 

 
 

offer of settlement is made  
o 

 
o 

 

o The court or  hearing officer 

of settlement. 
 

 and you 
 

 

committee unless the meeting is held as a result of an 
. A resolution 

is not considered a meeting 

action 
 

 

 

 

 

proceeding  or 

the school the appropriate information in the due 
 in the section 

on due process procedures. 
 

school or the s

 
 

State rule related to the special education due process 
hearing program begins at 19 TAC §89.1151 (Link: 

bit.ly/3nQcmtG). 
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Contact Information 

any ple

Local Contact Information
 
 

 
E  

 
 

 
 

 
 

Telephone  

- -
- - - is 

-1-1. 

- - . 
mediation or due process hearing the   

Facilitated 
 

State IEP Facilitation Project 
Texas Education Agency 

 
-  

or 
- -  

or 
 

 

Special Education Complaints 
Unit 
Texas Education Agency 

 
-  

or 
- -  

or 
 

 

Mediation Coordinator  
Texas Education Agency 

 
-  

or 
- -  

or 
SE-  

 

Special Education Due Process 
Hearings 
Texas Education Agency 

 
-  

or 
- -  

or 
SE-  

Please visit the TEA’s Department of Special Education website at  

TexasSped


